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Statutory Basis: 
Texas Family Code § 263.0021
• Requires notice of hearings to caregivers, foster parents, and

preadoptive parents
• Notice must include a statement that the caregiver may, but is not

required to, attend the hearing and may request to be heard at the
hearing

• At the hearing, the court shall determine whether the child’s
caregiver is present at the hearing and allow the caregiver to testify
if they wish.

• Tex. Fam. Code § 263.0021(b), (f)
• See also DFPS Policy 5534
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https://www.dfps.texas.gov/handbooks/CPS/Files/CPS_pg_5500.asp#CPS_5534


Federal Law: 42 U.S.C. § 675(5)(G)

• Notice and right to be heard

• No requirement to be a party
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Who Must Receive Notice?
• DFPS
• Foster parents, preadoptive parents, or relatives providing care
• Each parent of the child
• Managing Conservator or guardian of child
• Attorney ad litem, guardian ad litem, CASA, or volunteer advocate
• The child (if age 10 or older or as deemed appropriate)
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Methods and Timing of Notice
• Notice must be given at least 10 days before the hearing
• May be served as provided by Rule 21a, Texas Rules of Civil 

Procedure
• May be given in a temporary order following a full adversary hearing
• May be given in an order following a hearing under Chapter 263
• May be delivered in court or through any means providing actual 

notice
• Licensed child-placing agencies must also receive notice for post-final 

order hearings
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What the Notice Must Include?
• Clear statement that the caregiver may, but is not required to, 

attend
• Statement that the caregiver may request to be heard
• Section 263.0021(b) requires that notice be given to all persons 

entitled to notice of a hearing under Chapter 263 and that they have 
a right to be heard. While the statute does not explicitly list “date, 
time, location,” those elements are treated as essential in practice 
under DFPS policy.  
• See DFPS Policy 5234 (A notice about a hearing includes the 

date, time, and location of the specific hearing)

6

https://www.dfps.texas.gov/handbooks/CPS/Files/CPS_pg_5200.asp#CPS_5234


What Hearings Require the Notice? 
• All hearings under Chapter 263 to include:
• The Status Hearing – Tex. Fam. Code § 263.201
• The Initial Permanency Hearing - § 263.304
• Subsequent Permanency Hearings § 263.305
• For good cause shown or on the court's own motion, the court may order more frequent 

hearings.

• Permanency Hearings Before Final Order - § 263.306
• Trial on the Merits – Tex. Fam. Code § § 263.304(b), 263.401
• Permanency Hearings After Final Order - Tex. Fam. Code § § 

263.501(c), 263.5031(a)(2)
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Caregiver Engagement in Practice

• BENCH

• BAR

• CAREGIVER
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Workgroup Resources

• JUDICIAL CAREGIVER NOTICE & ENGAGEMENT BENCH CARD

Prompts for judges before and during the hearing
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Caregiver Notice



Questions?
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Thank You!
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Questions related to MCLE self reporting may be sent to 
cctraining@txcourts.gov 

mailto:cctraining@txcourts.gov
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