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2018 Study of Legal Representation in CPS Cases

Judge Carlos Villalon, Jr.,  CPC - Rio Grande Valley West 
Dylan Moench, Children’s Commission 

November 13, 2018

Participants

 2011 Frequency 2018 Frequency 2018 Population 
Estimate 

2018 Frequency as 
% of Population 

Court-Appointed Attorneys 94 251 1,974 13% 

CASA Volunteers/Supervisors 16 790 10,424 8% 

Court Coordinators 25 41 418 10% 

Attorneys Representing DFPS 38 111 * * 

CPS Caseworkers 0 962 4,900 20% 

Foster Parents 11 555 10,715 5% 

Judges 69 57 267 21% 

Mediators 0 57 167 34% 

Youth in Care 51 737 11,740 6% 

Total Responses 304 3561 40,605  

No Role Identified**  95   

GRAND TOTAL 304 3,466 40,605 8% 

 

Limitations

Though the survey participants are representative of  their 
stakeholder group, they are not randomly chosen 
representatives of  the whole stakeholder population. They 
represent those stakeholders who self-selected to give their 
opinion about court-appointed representation when offered 
the opportunity. 

Self-selection also means survey results from different 
populations do not all represent the same “slice” of  the 
population, which is an important limitation when comparing 
results across populations. 
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Appointment Method
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16%

17%
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21%
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14%

28%

15%

12%

11%

12%

16%

6%

11%

6%

7%

29%

32%

13%

1%

CASA |
n=695

Mediators |
n=37

CPS
Caseworkers |

n=873

DFPS
Attorneys |

n=96

To what extent do you agree or disagree with the following statement:
The appointment system for parents and children’s attorneys in my
jurisdiction is fair and results in a reasonable distribution of
appointments to qualified attorneys.

Strongly agree Somewhat agree Neutral Somewhat disagree Strongly disagree Don't know/Unsure

Quantity of Available 
Attorneys
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29%

32%

13%

1%

CASA |
n=695

Mediators |
n=37

CPS
Caseworkers |

n=873

DFPS
Attorneys |

n=96

To what extent do you agree or disagree with the following statement:
The appointment system for parents and children’s attorneys in my
jurisdiction is fair and results in a reasonable distribution of
appointments to qualified attorneys.

Strongly agree Somewhat agree Neutral Somewhat disagree Strongly disagree Don't know/Unsure

Timing of Appointment

20%

38%
33%

5%
3%

1%

28%
22%

46%

1%
2%

1%

When the
petition is filed

Prior to the 14
day Full

Adversary
Hearing

At the 14 day
Full Adversary

Hearing

At the 60 day
Status Hearing

At the 6 month
Initial

Permanency
Hearing

When the case
is set for trial

At what point in a case is an attorney for a parent usually appointed?

Court-Appointed Attorneys | n=205 DFPS Attorneys | n=97
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22%

33%

35%

40%

50%

57%

29%

30%

26%

30%

24%

23%

30%

14%

33%

14%

22%

11%

8%

1%

2%

1%

1…

3%

3%

4%

1%

9%

22%

15%

3%

6%

DFPS Attorneys |
n=91

CASAs | n=650

Judges | n=46

CPS Caseworkers |
n=844

Court-Appointed
Attorneys | n=197

Mediators | n=35

What effect would mandatory appointment of  parents attorneys prior to 
Adversary Hearing have on the quality of  representation in your 

jurisdiction?
Strong positive effect Somewhat positive effect No effect Somewhat negative effect Negative effect Don't know/have no opinion

25%

33%

19%

9%

1%

13%

Strong positive
effect

Somewhat
positive effect

No effect Somewhat
negative effect

Strong negative
effect

Don't
know/unsure

DFPS Attorneys: If  your jurisdiction does appoint attorneys for parents 
prior to the Adversary Hearing, what effect does it have on the overall 

direction of  the case?|n=88

Qualifications and Training
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12%

18%

8%

6%

22%

35%

18%

12%

3% 37%

29%

Court-
Appointed
Attorneys|

n=202

Court
Coordinators|

n=17

How many hours of  child-welfare specific CLE are required by 
your jurisdiction in order to become eligible for appointments to 

child-welfare cases?

More than 15 11 to 15 6 to 10 1 to 5 None Don't know/unsure

Yes 62%

No 38%

Court-Appointed Attorneys: Does your jurisdiction monitor your 
training hours?|n=196

Standards of Practice
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35%

25%

8%

29%

29%

23%

20%

33%

38%

11%

7%

27%

5%

5%

4%

DFPS Attorneys |n=92

Court-Appointed Attorneys |n=196

Judges |n=48

How would you rate the impact of  the lack of  enforceable standards 
to evaluate attorney performance on the quality of  representation?

Has a significant impact Has some impact Has a minor impact Does not impact Don't know/Unsure

27%

35%

36%

37%

37%

42%

38%

43%

41%

40%

34%

31%

26%

13%

8%

8%

11%

16%

5%

9%

1%

3%

4%

1%

6%

3%

2%

15%

14%

11%

4%

Court-Appointed
Attorneys | n=196

Judges | n=46

CPS Caseworkers |
n=846

CASAs | n=652

Mediators | n=35

DFPS Attorneys | n=90

What effect would higher training requirements and improved access to 
quality training have on the quality of  representation in your jurisdiction?

Strong positive effect Somewhat positive effect No effect Somewhat negative effect Negative effect Don't know/have no opinion

Quality Indicators
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13% 16%
28% 28% 28% 24%

15% 13%
3%

4% 15% 13%
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15%
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5% 12%
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Always Often Sometimes Rarely Never Don't know

How often are court-appointed attorneys prepared at the Adversary 
Hearing?

CPS
Caseworkers

DFPS
Attorneyss

CASAs

20% 20%
33% 29%

16% 17%
4% 6% 1% 2%

27% 26%

30% 35%

53%
51%

15% 11%

1% 1%

2%

22%
23%

30%
24%

20% 21%

4%
8%

1% 1%

23% 23%
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Always Often Sometimes Rarely Never Don't know

How often are court-appointed attorneys prepared at trial?

CPS
Caseworkers

DFPS
Attorneyss

CASA

Compensation
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Yes 52%No 48%

Court-Appointed Attorneys: 
Are you compensated 
for travel time?|n=202

Yes 89%

No
11%

Court-Appointed Attorneys: 
Are you compensated for 
out-of-court time?|n=203

73%

2%
7%

11%
7%

82%

1% 2%
8% 8%

Hourly rate Flat fee per case Flat fee per hearing Annual salary for
maintaining a set

caseload

Other

What compensation structure best incentivizes 
attorney best practices and compliance with statutory duties?  

Judges |n=45 Court-Appointed Attorneys |n=199

Yes 30%

No 70%

Court-Appointed Attorneys: Do 
you feel you are adequately 

compensated for the time you 
spend on child protection 

cases?|n=201

Yes 57%

No 43%

Court-Appointed Attorneys: Do 
you submit billable hours that are 
below the actual amount of  hours 

you worked on a case?|n=200
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9%

20%

21%

21%

9%

14%

20%

17%

15%

14%

31%

22%

15%

3%

11%

8%

37%

6%

9%

11%

15%

43%

9%

21%

Judges | n=46

Mediators | n=35

Court-Appointed Attorneys |
n=197

DFPS Attorneys | n=90

What effect would billing determinations that are independent of  the 
judiciary have on the quality of  representation in your jurisdiction?

Strong positive effect Somewhat positive effect No effect Somewhat negative effect Negative effect Don't know/have no opinion

Statewide Court-Appointed Attorney Costs

Using the data provided under Chapter 36, 
OCA and the Children’s Commission 

estimate that at least $56 million was paid 
to attorneys appointed to parents and 

children in CPS cases across the state in 
FY 2017. 

Attorney Resources
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18%

34%

35%

36%

41%

57%

39%

37%

48%

37%

32%

23%

30%

12%

15%

14%

24%

14%

1%

1%1…

1%

12%

15%

2%

13%

3%

6%

DFPS Attorneys | n=90

CPS Caseworkers | n=842

Judges | n=46

CASAs | n=645

Court-Appointed Attorneys
| n=196

Mediators | n=35

What effect would increasing court-appointed attorney access to multi-
disciplinary support have on the quality of  representation in your 
jurisdiction?

Strong positive effect Somewhat positive effect No effect Somewhat negative effect Negative effect Don't know/have no opinion

Attorneys for Children

36%

37%

18%

6%

8%

11%

11%

Important, because my attorney really listened to
what I had to say.

Positive, because my attorney helped me
understand what was going on.

Powerful, because my attorney helped me get
some things that I wanted.

Helpless, because my attorney didn't do what
they were supposed to do.

Confused, because my attorney didn't explain
things to me.

Sad, because my attorney didn't visit me or
answer my calls.

Prefer not to say

Youth in Care: Having my own attorney made me feel ____.|n=672
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3%

11%

13%

72%

I am unable to visit each child before each
hearing, but I arrange for another attorney to

visit on my behalf

I am unable to visit with each child before each
hearing, and must request good cause

I visit each child once a month

I visit each child before each hearing

Court-Appointed Attorney: Typically, how often do you 
personally visit your child clients during your representation?|n=210

Always 20%

Sometimes 29%

Never 35%

I don't remember
15%

Prefer not to say
2%

Youth in Care: Did your attorney visit you before each court 
hearing?|n=635 

4%

5%

8%

9%

23%

12%

14%

8%

42%

63%

23%

24%

11%

30%

9%

43%

37%

36%

13%

5%

9%

9%

29%

3%

9%

11%

8%

3%

CPS Caseworkers
|n=881

CASAs |n=712

Foster parents
|n=318

DFPS Attorneys
|n=96

Judges |n=43

How often do children’s attorneys comply with their 
statutory duty of  meeting with their clients prior to each hearing?

Always Often Sometimes Rarely Never Don't know/Unsure
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2%

8%

33%

43%

14%
11%

56%

20%

11%

2%

0%

10%

20%

30%

40%

50%

60%

Always Usually Sometimes Rarely Never

Judges:

How often do court-appointed attorneys for children request a "good cause" 
exception for not meeting with their clients in person prior to the hearing? |n=49

If  a "good cause" request is made, how often is it granted? |n=45

Always 16% Usually 16%

Sometimes 11%

Rarely 14%

Never 26%

Don’t know/ 
unsure 15%

Foster Parents: When an attorney ad-litem meets with a 
child that is able to communicate verbally, how often is it in a 

private space that allows for attorney-client confidentiality?|n=305

34%

25%

35%

6%

Always Sometimes Never Prefer not to say

Youth in Care: How often did your attorney meet 
with you in a place where nobody else could hear?|n=632
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Always 63%

Sometimes 31%

Never
5%

Court-Appointed Attorneys: How 
often do you inform your verbal 
clients of  their statutory right to 

attend court?|n=204

Always
4%

Usually
6%

Sometimes
5%

Rarely
11%

Never 68%

Don't know/ 
unsure 7%

Foster Parents: How often do 
attorneys for children discuss with 

you that the child has a right to 
attend court and meet with the 

judge?|n=310

4%

8%

13%

18%

52%

5%

Always

Usually

Sometimes

Rarely

Never

Don’t know/ unsure

Foster Parents: If  the children in your care are school-aged, how often do 
children’s attorneys consult with you regarding the child's educational 

needs?|n=273

Attorneys for Parents
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4%

16%

21%

67%

15%

11%

38%

5%

2% 14%

7%

DFPS
Attorneys |

n=96

Judges | n=45

How often do parents' attorneys comply with their 
statutory duty of  meeting with their clients prior to each hearing?

Always Often Sometimes Rarely Never Don't know/Unsure

Quality of Court-Appointed 
and DFPS Attorneys
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10%
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31%
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34%

30%

7%
13% 12%

2% 7%
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Excellent  Good Inconsistent Mediocre Poor Don't know/Unsure

In your experience, how would you rate the quality of  legal 
representation displayed by attorneys for DFPS, parents, and children?

Foster Parents Judges CPS Caseworkers CASAs Mediators
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Oversight and Accountability

Yes 72%
No 16%

Don't 
know/unsure

12%

Judges: Do you feel monitoring attorney 
accountability is an appropriate task for the judiciary?|n=49

Yes 24%

No 76%

Judges: Do you have sufficient 
time and resources to review 

attorney compliance with 
statutory duties and performance 

standards?|n=51

Yes 12%

No 88%

Judges: Do you use a formal review 
process to evaluate attorney 

performance for compliance with 
statutory duties or other standards 

of  representation?|n=53
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Yes 74%

No 26%

Court-Appointed Attorneys: Is 
there a mechanism in place 

for a parent or child to obtain 
a new attorney if  he/she is 

dissatisfied?|n=199

Yes 22%

No 78%

Judges: Do you have a formal 
procedure if  a parent or child 
has a complaint about their 

representation? |n=50

Appointments 
to represent 

parents
12

Appointments 
to represent 

children
11

Court-Appointed Attorneys: In the past year, approximately 
how many cases have you been appointed to?|n=216, 205

47%

52%

43%

44%

45%

46%

47%

48%

49%

50%

51%

52%

53%

Approximately what percentage of your
practice consists of child-welfare court-

appointed cases? |n=208

If you had the choice, what percentage of
your practice would consist of child-welfare

court-appointed cases? |n=210

Child-welfare cases as a percentage of  court-appointed attorneys' 
practice
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1%

6%

37%

1%

3%

10%

32%

2%

5%

14%

27%

14%

20%

35%

5%

20%

27%

22%

62%

44%

13%

CASAs|
n=693

CPS
Caseworkers |

n=876

DFPS
Attorneys |

n=94

Judges | n=41

If  an appointed attorney regularly fails to comply with their statutory 
duties, how often are they removed from the list of  attorneys eligible to 
receive appointments?

Always Often Sometimes Rarely Never Don't know/Unsure

Stakeholder Support for 
Reform

43%

40%

39%

37%

36%

36%

29%

18%

17%

14%

31%

38%

27%

36%

37%

38%

27%

15%

13%

17%

4%

3%

3%

0%

1%

3%

2%

9%

8%

9%

12%

11%

21%

18%

14%

14%

20%

21%

23%

19%

3%

1%

1%

0%

1%

2%

2%

16%

16%

11%

8%

7%

9%

8%

12%

8%

20%

22%

23%

31%

Improved oversight of attorney's compliance with their
statutory duties

Creation and enforcement of standards of
representation

Mandatory appointment of parents attorneys prior to
the adversary hearing

Improved access to multi-disciplinary (social workers,
investigators, experts) support

Increased pay for appointed attorneys

Higher training requirements and improved access to
quality training

Compensation method that is standardized across
jurisdictions

Billing determinations that are independent of the
judiciary

Appointment method that is independent of the
judiciary

Salary based compensation rather than fee based
compensation

Strength of  support for reforms across all stakeholders surveyed

Strong positive effect Somewhat positive effect Somewhat negative effect No effect Negative effect Don't know
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Conclusions

System Strengths 

1. Texas has an existing pool of  quality attorneys 
interested in representing clients in CPS cases.

2. Quality court-appointed attorneys have the 
capacity to take more cases. 

3. Quality attorneys often make a difference in the 
lives of  Texas parents, children, and families. 

Areas in Need of Improvement

1. There is currently little oversight of  the court-appointed 
attorney system.

2. Lack of  oversight results in lack of  accountability for non-
compliance.

3. Current payment methods do not incentivize best practices 
or compliance with statutory duties.

4. The representation provided to the State is rated higher 
than representation provided to Texas families.

5. Court-appointed attorneys need access to resources to 
provide quality legal representation.
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10%
16%

19%

51%

86%

Foster Parents
|n=318

CPS Caseworkers
|n=881

CASAs |n=712 DFPS Attorneyss
|n=96

Judges |n=43

Percentage of  participants reporting that court-appointed attorneys 
always, usually, or often meet with child clients in advance of  hearings

2%
4%

16%

68%

CASAs| n=693 CPS Caseworkers |
n=876

DFPS Attorneys |
n=94

Judges | n=41

Percentage of  participants who report that attorneys who fail to comply 
with fundamental duties are always or often removed from the 

appointment list

Recommendations
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Creation of a Legal Representation       
Task Force

• The Task Force on Court-Appointed Legal 
Representation should be charged with making 
specific recommendations regarding the creation, 
implementation, and evaluation of a high-functioning, 
high-quality legal representation system with the 
necessary and appropriate oversight and 
accountability. This legal representation system 
should include consideration of necessary powers, 
duties, access to information, policy, legislative, and 
practice changes.

Charge to the Task Force

Action Steps for Judges

Actions Steps

Ask attorneys when and where they last met with 
their clients. 

Provide an information sheet on the attorney-client 
relationship.

Publicize the method to request new representation 
or express concerns about an attorney.

Require documentation of  attorney training hours.
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Quality 
Training

Increased 
meetings with 

clients & 
collaterals

Greater sense of  
responsibility and 
empowerment to 

take action 

Attorneys feel 
like they are 

making 
difference in 
their cases

Attorneys 
wanting to 

know and use 
best practices 

Virtuous 
Circle of  
Attorney 

Accountability  

Questions

Judge Carlos Villalon
Carlos.Villalon@txcourts.gov 

Dylan Moench
Dylan.Moench@txcourts.gov 


